



This is the author version published as: 
 
 
This is the accepted version of this article. To be published as : 

















QUT Digital Repository:  
http://eprints.qut.edu.au/ 
 
Stickley, Amanda P. (2009) Golf can be dangerous : be forewarned! 
Queensland Lawyer. 
           
Copyright 2009 Thomson Reuters (Australia/NZ)/Lawbook Ltd. 
GOLF CAN BE DANGEROUS – BE FOREWARNED 
In Pollard v Trude [2008] QSC 119 (20 May 2008) the plaintiff claimed for personal injuries suffered 
when he was struck by a golf ball during the course of a tournament. The plaintiff was a member of a 
group of four, playing in a two day tournament at Indooroopilly Golf Club. All four players had teed 
off at the second hole of the course and when the defendant took his second shot; his ball struck one 
of the trees bordering the fairway and deflected, hitting the plaintiff who was waiting to take his third 
stroke. As the ball was in flight, the defendant had called out ‘Watch out Errol’, or words to that 
effect, to the plaintiff. The plaintiff suffered injury to his eye, leaving his vision impaired. The 
plaintiff sued in negligence, alleging that by failing to shout ‘fore’ as is traditionally done in golf, the 
defendant had failed to warn the appellant and this was a breach of their duty. The claim in 
negligence was dismissed by the Queensland Supreme Court, holding that there had been no breach 
of the duty. 
APPEAL 
The plaintiff appealed, arguing that the duty of care owed to him meant that the defendant had to give 
a warning before playing his shot and that the call of ‘Watch out Errol’, was not an adequate warning. 
The Court of Appeal (Pollard v Trude [2008] QSC 119 (20 May 2008)) took into account the 
evidence of the practice at the golf club in players calling out warnings. The evidence was that 
players were not in the practice of calling out before taking a shot, but would call out ‘fore’ if they hit 
the ball in the direction of another player. Reference was also made to the ‘Rules of Golf’ approved 
by St Andrews and the United States Golf Association which state that a shouted warning should be 
made immediately if there is a danger of the ball hitting someone. At [30], Holmes JA stated, 
(referring to the judgment of Chesterman J of the Supreme Court): 
the finding that there was no common practice of giving a warning in such circumstances 
was merely one of a number of matters which led his Honour to the conclusion that a 
reasonable person would not have considered it necessary to give a warning. The most 
significant of those, on his Honour's view, was that Dr Pollard knew that Mr Trude was 
about to take his second shot. That was a cogent factor, and, taken with the others he 
identified, amply warranted his finding that Mr Trude's failure to give a warning before 
hitting his shot was not negligent. 
The trial judge had also applied s 15 of the Civil Liability Act 2003 (Qld), in that ‘[t]o go in front of a 
golfer about to hit a shot is to run an obvious risk’ ([2008] QSC 119 at 65]) and therefore failure to 
warn was not a breach of duty. Holmes JA agreed that the risk of being hit was an obvious risk, 
observing: 
The risk with which Ch 2 Pt 1, Divs to 1-4 of the Civil Liability Act (in which ss 13-15 
appear) is concerned is a ‘risk of harm’, which may vary in degrees of probability and 
obviousness. Here the relevant risk of harm was the risk of Dr Pollard's being struck and 
injured by Mr Trude's ball; not of his being struck and injured without a warning. The 
absence of a warning may increase the likelihood of the risk's materialising, but it is not 
itself part of the risk of harm. In my view, Dr Pollard's expectation of a warning was 
relevant, not, in terms of s 15, as a component of the risk but as a factor in determining 
whether it was obvious to him. But even if the risk were, as it was contended for Dr Pollard, 
that the shot would be hit without warning him, that too, it seems to me, was an obvious risk 
in circumstances in which Dr Pollard knew Mr Trude was about to hit his shot and Mr Trude 
had given him no reason to expect that he would call out before doing so (at [32]). 
In respect of the plaintiff’s allegation that the traditional warning of ‘fore’ should have been 
used rather than ‘watch out’, Holmes JA stated at [38]: 
A call of ‘Fore’ might have been warranted had Mr Trude mis-hit the ball directly towards 
Dr Pollard. However, Mr Trude's state of information was that his ball was travelling, 
several metres up, into a tree on the edge of a grove in which Dr Pollard was standing. At 
that point, there was a general risk that the ball might be caught in the foliage and fall in Dr Pollard's vicinity. 
The shout of, ‘Watch out Errol’ was the response of a reasonable person to 
those circumstances. 
Causation was considered briefly, Homes JA confirming the trial judge’s finding that on the 
balance of probabilities, the plaintiff had failed to prove that had a warning been given of the 
impending shot he would not have been hit (at [34]) and that the use of ‘fore’ would not have 
prevented the injury either (at [39]). 
The appeal was dismissed (McMurdo P and White JA agreeing), confirming the lower court 
finding that there had been no breach of the duty of care. 
CONCLUSION 
Although the case is clear that the traditional warning of ‘fore’ is not required on a golf course before 
hitting a ball, it is different if the ball is heading in the direction of another person and there is a 
chance of them being hit. Therefore it is arguable that if the ball is hit and the possibility of it hitting 
someone arises, a failure to call out a warning - even if it is not the accepted ‘fore’ – may be 
considered to be negligent. Golfers are forewarned! 
